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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gill 
et al. (6113637) in view of McGahan etal. (WO 01/62191). Gill etal. disclose (Fig. 1a) a 
spinal implant with two baseplates (22,24) that articulate. Gill also shows (Figs. 
15a, 15b) a manipulation tool to deliver the implant to the spinal space with the distal 
end including a wedge-shaped extension 79. It can be seen (Figs. 11,12) that the 
baseplates include recessed corners (40,62). Fig. 17 shows the manipulation tool 
engages the recessed corners. However, Gill et al. fail to disclose the corresponding 
implant surfaces and tool engaging surfaces as being angled. It is noted in Fig. 14b that 
Gill shows the corresponding surfaces match. McGahan et al. illustrates (Fig. 15b) a 
spinal orthopedic set with a spinal implant 10 with angled perimeter surfaces having a 
central flat surface 22 flanked by two flat corner perimeter surfaces 18, 26 that 
correspond to the angled distal end of the tool having central surface 128 and two 
flanked flat surfaces 126, 130 to engage the implant. McGahan teaches that angled 
perimeter flat surfaces are provided to prevent rotation of the implant when inserting 
with the tool, page 12, lines 21-24. McGahan shows (Figs. 10,13,20a,21a,26) a wedge- 
shaped extension projection from the distal end of the manipulation tool. Regarding 
claims 9,10,17,18 please note the intended use as set forth in the claims carries no 
weight in the absence of any distinguishing structure. It would have been obvious to 
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one of ordinary skill in the art to modify the corresponding surfaces of the baseplate's 
perimeter and tool's distal end to be angled as taught by McGahan et al. with the Gill 
implant system such that it prevents any sliding motion that may occur so the baseplate 
will not slip or move off the tool when inserting. 



Response to Arguments 

Applicant's arguments filed 1/22/08 have been fully considered but they are not 
persuasive. Applicants argue that both references to McGahan and Gill do not have 
"wedge-shaped extensions". The Examiner respectfully disagrees since first, Gill clearly 
illustrates the manipulation tool is inserted within recesses and even element 79 which 
also can be considered a "wedge" since it is placed between the baseplates, see Fig. 
17. McGahan teaches a tool with angled sections, such that sections of the distal end of 
the tool could each be considered wedges in addition to the central extension that also 
protrudes out of the tool to engage the implant. The Examiner would like to clarify to 
Applicants the rejection above since it is not clear if the rejection was understood. Thus, 
the only modification of Gill is to angle the surfaces of the part of the tool that engages 
the upper and lower baseplates and to modify the perimeter of the baseplates to be 
angled to match that of the tool. Gill already has a wedge extension and thus the only 
modification is to just change the contour of the perimeter of the baseplates with the 
corresponding surfaces of the tool to be angled and would only involve routine skill in 
the art. The change would not affect the function of the implant in the patient. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian E. Pellegrino whose telephone number is 571- 
272-4756. The examiner can normally be reached on M- F (9am-5:30pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott can be reached on 571-272-4754. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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